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June 30, 2010

TO: Parties of Record

RE: Docket Nos. W-01303A-09-0343 and SW-0 l303A~09-0343

Enclosed please find a copy of correspondence received by the Hearing Division from Sun City
Grand Community Association. It appears that copies were not mailed to all parties of record. A
copy of the correspondence has been docketed as a courtesy to Sun City Grand Community
Association in this instance.

Regards,

- I- 4 /
Debral _ es
Legal so vary to Teena Jillian
Hearing Division

Enclosure
Arizona Corporation Commission

DOCKETED

JUN 802010

.._..._. .II

1200 WEST WASHINGTON STREET; PHOENIX. ARIZONA85007-2927 /400 WEST CONGRESS STREeT; TUCSON, ARIZONA85701-1347

www.cc.state.az. us



Docket No. W-01303A-09-0343 et al.

Thomas H. Campbell
Michael T. Heller
LEWIS AND ROCA LLP
40 North Central Avenue, Suite 1900
Phoenix, AZ 85004
Attorneys for Arizona-American Water Co .

Bradley J. Herrera
Robert J. Saperstein
BROWNSTEIN HYATT FARBER
SCHRBCK, LLP

21 East Caudillo Street
Santa Barbara, CA 93 101
Attorneys for Anthem Golf and Country Club

Judith M. Dworkin
SACKS TIERNEY PA
4250 North Drinkwater Blvd., am Floor
Scottsdale, AZ 85251-3693
Attorney for Anthem Community Council

Marshall Magruder
P.O. Box 1267
Tubae, Az 85646-1267

Lawrence V. Robertson, Jr.
P.O. Box 1448
Tubae, AZ 85646-1448
Attorney for Anthem Community Council

Norman D. James
FENNEMORE CRAIG, P.C.
3003 North Central Avenue, Suite 2600
Phoenix, Az 85012
Attorneys for DMB White Tank, LLC

Daniel Pozefsky
RESIDENTIAL UTILITY
CONSUMER OFFICE
1 110 West Washington Street, Suite 220
Phoenix, Az 85007

Larry D. Woods
15141 West Horseman Lane
Sun City West, AZ 85375

Larry Woods, President
PROPERTY OWNERS AND
RESIDENTS ASSOCIATION
13815 East Camino Del Sol
Sun City West, AZ 85375

Joan S. Burke
LAW OFFICE OF JOAN s. BURKE
1650 North First Avenue
Phoenix, Az 85003
Attorney for Corte Bella Golf Club

W.R. Hansen
12302 West Swallow Drive
Sun City West, As 85375

Philip H. Cook
10122 West Signal Butte Circle
Sun City, Az 85373

Greg Patterson
916 West Adams Street, Suite 3
Phoenix, AZ 85007
Attorney for Water Utility Association
of Arizona

Lynn M. Krupnik
EKMARK & EKMARK, L.L.C.
6720 North Scottsdale Road, Suite 261
Scottsdale, AZ 85253
Attorneys for Sun City Grand
Community Association

Janice Alward, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Az 85007

Jeff Crockett
Robert Metli
SNELL & WILMER
One Arizona Center
400 East Van Buren Street
Phoenix, AZ 85004-2202
Attorney for the Resorts

Steven M. Oiea, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Andrew M. Miller
Town Attorney
TOWN OF PARADISE VALLEY
6401 East Lincoln Drive
Paradise Valley, AZ 85253
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Teena Wolfe
Administrative Law Judge
Hearings Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re: Docket Nos. W-01303A-09-0343 and SW-01303A-09-0343

Your Honor:

This firm represents Sun City Grand Community Association (the "Association"). write on
behalf of the Association regarding the rate consolidation proposal submitted by Arizona
American Water Company ("AAWC") and the above-referenced docket numbers, requesting
that eidier the district of which the Association is a part (the Agua Fria Water District) be
permanently removed from the rate consolidation proposal, or that the Association be granted a
reasonable extension of time to file a motion to intervene in this matter, for the reasons set forth
below.

Earlier aNs year, residents of the Association received a notice of water rate consolidation from
AAWC addressed to "All Customers of Arizona American Water" (See attached Ex. A). The
notice also contained a pre-detennined schedule of public hearings, comments, and deadlines for
filing motions to intervene with respect to opposition for the consolidation of water rates
contained in such notice. After receiving the notice, many of the Association's residents and
members of its Intergovernmental Advisory Committee (a committee appointed by the Board of
Directors and charged to follow issues such as this) telephoned the AAWC. However, all such
residents and committee members were misinformed by AAWC that the Association was not a
part of die consolidation referenced in the notice.

In reliance upon the misrepresentations made by AAWC, the Association did not further research
the issue or exercise its rights. As a result, the Association missed the requisite deadlines for the
Phase Two public hearing and public comments.. Further, the Association did not timely file a
motion to intervene due to its reliance upon AAWC's misrepresentations, did not attend the
procedural conference for parties wishing to intervene, and was not able to file testimony at a
rate case pursuant to such a motion. In effect, the Association was denied the procedural due

6720 North Scottsdale Road, Suite 261 + Scottsdale, Arizona 85253

Telephone 480/922-9292 + Fax 480/922-9422

Email: lynn@ekmarklaw.com
.eMmrHaw.com
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process to which it was entitled because it acted in reliance upon misstatements of fact made by
AAWC.

If the Association had been provided with correct information by AAWC, it wotdd have acted
immediately due to the massive effect water rates have on residents of the Association, as well as
the Association vis-8-vis its common areas. Likewise, given that the Association is comprised of
9,500 lots, plus numerous acres of common areas, the cumulative effects of a rate consolidation
are even more pronounced.

Notwithstanding divs fact, there are multiple obi sections that the Association would have made
concerning issues of fairness had it been provided with correct information by AAWC and
exercised its rights. First, the Association's rates are lower because its residents have already
paid the cost to bring water services to the Association. Although the Association has Not had
die time to thoroughly research this issue, due to just finding out about AAWC's misinformation,

the Association believes that this is not necessarily true of some of the other water districts, such
as Andiem.

Additionally, the minimum lot size in Paradise Valley is much larger than in areas such as Sun
City Grand, and, for this and other reasons, its residents use higher volumes of water Man other
districts. However, it is the policy of the water resource department to implement higher water
rates in areas where water usage is high in order to encourage conservation. Likewise, water
rate increases are being proposed in the Tubae district to address the capital costs required to
build an arsenic processing plant for water in the district. Due to the time limits inherent to aNs
matter for the aforementioned reasons, we have not had an opportunity to research whether these
higher rates will be transferred to all of the districts pursuant to a water rate consolidation.
Nevertheless, one can imagine the effect on the Association if the rate increases in the Tubac
district are passed on pursuant to a rate consolidation.

In other words, district rate consolidation will cause the Association and its residents to pay a
substantially higher rate for water in order to subsidize residents in other areas where: (i) the
district water plant was financed, (ii) the district has arsenic problems and requires the costly
addition of an arsenic plant, or (iii) residents in the district do not conserve water and pay
resultantly higher rates.

To that end, due to its reliance on misstatements of fact made by AAWC, the Association
requests that the district of which the Association is a part (i.e., die Agua Fria Water District) be
permanently removed from the rate consolidation proposal. If permanent removal is not
possible, the Association requests that it be provided with a reasonable extension of the
applicable deadline in order to exercise its right to intervene. The Association requests that any
extension provide it with enough time to make a determination with regard to intervening in the
matter, and if the Association so determines, timely tile the appropriate paperwork.
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Thank you for your consideration of this matter. Please do not hesitate to contact me with any
questions.

Sincerely,

W'4""" in WUIU Vm
Lynn M. Krupnik

LarK/ae

EI1c1os\lII€

cc: Arizona American Water Company
Association

N:\HOA\Sun City Grand - 2062\GeneraI Counsel\Rate Consolidation Issue\Letters\Wolfe -01.doc
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AMERICAN WATER
2355 w. Pinnacle Peak Rd.. Suite 300

Phoenix. AZ 85027

THIS IS AN IMPDRTANT NOTICE
REGARUING YOUR RATES.

ea

PUBLIC NOTICE To ALL CUSTOMERS oF ARIZONA-AMERICAN WATER
COMPANY oF A HEARING on RATE CONSOLIDATION PROPOSALS

FOR POSSIBLE RATE CHANGES FOR UTILITY SERVICE
IN ALL OF ITS ARIZONA DISTRICTS.

DOCKET nos. W-01303A-09.0343 AND SW-01303A-09-0343.

Summary
On July 2, 2009, Arizona-American Water Company ("Company") filed an application with the Arizona Corporation Commission
("Commission") for permanent revenue increases for its following districts: Anthem Water District, Sun City Water District, Anthem/
Agua Fria Wastewater District, Sun City Wastewater District, and Sun City West Wastewater District (the "Pending Rate Case").
in Decision No. 71410, dated December 8, 2009, the Commission approved a rate increase for the Company's Agua Fria Water
District, Havasu Water District, Mohave Water District, Paradise Valley Water District, Tubae Water District, Sun City West Water
District, and Mohave Wastewater District. in Decision No. 71410, the Commlsslon ordered the Commlsslon's Utllltles Division
("Staff") to propose at least one rate consolidation proposal in the Company's Pending Rate Case. Pursuant to Decision No.
71410 and the schedule in the Pending Rate Case, Staff will file at least one rate consolidation proposal on or before March 29,
2010. If approved by the Commission, this proposal may impact the rates of every Arizona-American water and wastewater
customer, resulting In either an increase or a decrease. Other parties to this case, including the Residential Utility Consumer
Office, will also have an opportunity to analyze the application and make recommendations to the Commission. The Commission will
determine the appropriate relief to be granted based on the evidence presented by the parties. The Commission is not bound by the
proposals made by Commission Staff, Arizona-American, or any interveners, therefore the final rates approved by the Commission
may be higher or lower than the rates requested by Arizona-American in the Pending Rate Case and may or may not include a form
of rate consolidation.



1.

Currently, the Gdmpany's rates are unique for each of its Arizona
Districts and the existing rates reflect the differing cost to serve
each geographic area. Alternatively, rate consolidation is the
Propesggf combining two or more. districts for the Purpose of
<f0mb.i9lns.thQ differing fates. by. some means into a single rate
for c3n3§§réi5ie (ile.,. residential customers). Therefore,
insteaglof Payinga*different .rate according to a .specific District,
allq8am5aple customers. in Consolidated Districts. would pay the

for the. saITii8f water usage. Presently, Arizona-American's
Dlstglctispecinc residential rates for typical use water

CustpMersresult uri average. bills ranging from a low of $16.73 per
mp'ntl§i.ih§un City.Water District to a high of $58.59 per month in

2.

direct and substantial interest in the matter will be permitted to
intervene. If you wish to intervene,. you must tile an original and
13 copies of a*.written.. motion. to iotervenewith the Commission.
no later than Aprll 15, 2010 and send Etidiiy of the motion to
intervene to Arizona-American QI: its counsel end to.all parties of
record. Your.MOtion to intervene Must oorjtairi the following'

Your name, address, and telephonenUmber and the name,
address and telephone number of an§ki8erson upon whom
service of documents is to He made if not yourself;

A short statement of your_ interest in the proceeding..(e.g.,~
a customer of Arizona-KMerican, a shareholder of AriiOha-
American, etc.); and

3.

How You Can Wew or Obtain a Copy of the Rate Con$Qlldation

A statement certifying that you have mailed a copy of the
motion to intervene to Arizona-American or its counsel and to
all parties of record in the case.

` .

G3pie§ot.the.rate consolidation proposal filed by Commission
Sfaffwill .béayallabléarfter March 29, 2o1o, from Arizona-American,

8E!18 !€ QI al an 300. Ph0¢f\lx. 45285027:
3lr'.'q5»..E!»4Qq\8_;5*.g:;_1l:.a_J. Dq.¢;l§§;'6onfrol'oenter, 1200 West

W5S.ljin3"t6?i, ArizoNa, for public inspection during regular
business hours;and on tlfé internet via the Commission's website
vlrlnriliq§gz6c.gov) Using.the e-docket function.

1'he granting of motions to intervene shall be governed by A.A.C.`
R14»3.105, except that all motions to. infervéhe must be llled on
or beforeAprll 15, 2010. . . ' . . .44 r:

A pwhqarlng conferencewill be Held on Mnfie, éoio, .
oCinmenclng at 1:30 p.m., at the Commlssion's pnéeiiix ofn¢és,-
Hearing Room #1, for the. purpose of scheduling witnesses
and discussing process for both Phase One and Phase Two of
the hearing. All parties, Including those who have requesigd..
lmerventlon by the deadliNe of April 15, 2010, for the purpose
of.sddrossl.ng rate design and rayoconsolldatlon Issues, Eire.
red"ulr¢bd to' attend the April 16, 2010, PrOcedural conference.

CommisSion Public I-learlng Information - Phase One
3n,.'§e9teniber 24, 2009, the Commission scheduled Phase One
nitric-s hearing on ,this matter beginning April 19, 2010, at 10:00
1.;-., at the Commission's offices, Hearing Room #1, 1200 West
WaShington Street, Phoenix, Arizona. During Phase One of the
nearing, issues related to evidence presented by the Company
regarding the revenue requirements for Anthem Water District,
Sufi City Water District, Anthem/Agua Fria Wastewater District,
Sim qtyjqlastewater District, and Sun City west Wastewater

be addressed. During Phase One of the hearing, the
. i f Eonsolidation and rate design will not be add .

As part of the Pending Rate Case, lntervenors will have an
opportunity to file both direct testimony and responsive
testimony on rate design/rate consolidation, due May 3, 2010.
Thls prefilled testimony must be responsive to the rate deslgrr
and rate consolidation testimony med by Staff and the Company,
and may also raise new Issues related to rate consolidation.

.éjiiiiiisglon Public Hgarlng lnfwmatlon - Phase 'MQ
¢§63§¢fsj$i06%Wi\§§9l¢ Phase Two of the hearing on this matter

>égi.hi'iiH§. 14»2°!4!» at 10:00 a.m., at the Commission's
1260 Weésf Washington, Hearing Room #1, Phoenix,

@;»ye,
8 Peas 'Iwo of the hearing, the Issues of rate

on and r a design for all of the Company's DlstdctS
. | ..»,»; '<

If representation by counsel is required bY Rule 31 of the. Rules of.
the Arizona Supreme Court, intervention will be conditioned ug9g I
the lntervernor .obtaining counsel to represent the intervenor. FOr: .
infOrmation about requesting intervention, vIsit_the.§83 issi0n's ==8;
website et http://ingww.azcc.gov/qivisions/utiliti'é§/goffnSgfjnterUén.

The érantlns
qgnvro pesenf sworn evidence ¢§..t1jearlng.8nu fe
other However,.failure 36 lnteNieNé Will §r3Gllide... . .
any interested .Or entltivff'OTi'i appi§§'rlriE attlee l3e88Nng'5nd
providing public cbmrrient oN the a';8§3 Iic8fl6nor from 6n1n3 iivrritteri.
comments for the record Of the case.

ADA/Equal Access Information

g ~** ~. assign Ana" Har- ConsOlldatlon w11l
Qn l iq me; i f Tri ro of the hearing. Other

»upqi¢*9on1jmént may be established by the Commission
1nq. on.the.Commlssion's website. Written public

may, Submitted by mailing a letter referencing
*Q!2lKét Nba..W-01303A-09-0343 and SW-01303A.09-0343 to
rizgra .Corporation Commission, Consumer Services Section,

R498Qix. Az 85007; or by e-mail to
.Egra..f3tFm to use and instructions on

the Commission, goto http://www.
zcc.go1v/DivisiOns/Utilities/forms/publicCommentForm.pdf. If
au require assistance, you may contact the Consumer Services

at 602-542-4251 or 1-800-222-7000.

The Commission does not discriminate on the .basis of disability
In admission to its public meetings. Persons with 3 disability may
request a reasonable acc6li1m.odation sljcli as a sign language
interpreter, as well as reqi1esfthIs'doelimerf'é iii an alternative
format, by contacting the ADA Coordinator, Shaylin Bernal, at
sabemal@azcc.gov., voice phone nuMber602-542-3931. Requests
should be made as early as possible to allow time to arrange
the accommodation.

Enévides for an open public hearing at which, under
appropriate circumstances, interested parties may intervene.
ny person or entity entitled by law to intervene and having a


